
  

       

 

  

  

   

  

  

 

   

 

 

 

     

 

 

 

        

   

  

 

   

  

       

 

 
 

 

  

 

       

 
 

       

 

 

  
   

 
 

 
  

          
           

1 

IDEA Disciplinary Procedures 

Student violates school or district code of conduct, resulting in disciplinary removal or exclusion 

Student provided Due Process Protections available to all students: 
 Oral or written notice of the accusations 
 What disciplinary measures are being proposed 
 An opportunity to respond 
 Any other procedures required by the LEA Code of Conduct 

Yes 
Is the student eligible for special 
education? 

Enact procedures for disciplining a 
student within special education by 
following the IDEA Disciplinary 

No 

Is there “prior knowledge” of a suspected disability? 

300.534 (b,c) 

Prior knowledge exists if: 

1. Parent expressed concerns in writing that the child is in need of 

special education services to school administrative staff or the 

student’s teacher 

2. Parent has requested a special education evaluation, or an evalu-

ation is otherwise in process prior to incident 

3. Teacher or other personnel have expressed concern directly to 

the Director of Special Ed or supervisory personnel of the LEA 

Prior knowledge does not exist if: 

1. The parent has not allowed a special education evaluation 

2. The parent has otherwise refused services 

Procedures for Students with Disa-
bilities (Page 2). 

Yes 

No 
1. Conduct evaluation in an expedited manner. 

Did a parent request an evalua-
tion after the incident? 

2. Until the evaluation is completed, the child re-
mains in the educational placement determined 

Yes by school authorities, which may include suspen-
sion or expulsion without educational services. 

3. If the child is determined to be a child with a 
disability, then follow the IDEA Disciplinary 
Procedures for Students with Disabilities (Page 2). 

No 

Treat as a general education student. 
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IDEA Disciplinary Procedures for Students With Disabilities 

Is suspension for less than 11 cumulative 
days in a school year?  Note: In counting days of 
removal for change in placement purposes, a 
partial day counts as a full day of removal. 

No 

Does the conduct involve drugs, 
weapons or serious bodily injury? 

No 

Does the LEA believe that returning the 
student to the original placement is sub-
stantially likely to result in injury to self or 
others? 

No 

Does the conduct involve other expellable 
offenses or involve a suspension of more 
than 10 consecutive days? 

Pattern of Removal: 
Does the conduct involve a suspension resulting in 
more than 10 cumulative days that is a pattern of 
removal?  
Consider: 

Similar behavior 
Length of each removal 
Total amount of time removed 
Proximity of removals 

Document on Pattern of Removal Worksheet 

No 

No 

No change in placement: On the 11th 
cumulative school day of removal in the 
same school year, the district must 
consult with at least one of the student’s 
teachers to determine the extent to 
which FAPE services are needed to ena-
ble the student to continue to partici-
pate in the general education curricu-
lum, although in another setting, and to 
progress toward meeting IEP goals. 
Complete FAPE Log. 

Yes 
May suspend up to and including 10 school days without 
services.  District implements school’s general education 
discipline procedures for comparable behaviors.  Services 
are provided, if provided to students without disabilities 
per LEA policy or practice. 

Yes 

Yes May request an order from a hearing officer or a court 
ordering an alternative placement for not more than 45 
school days. 300.532 

May place unilaterally in an interim alternative educational 
setting (IAES) for up to 45 school days without regard to 
whether the behavior is determined to be a manifestation 
of the student’s disability.  300.530 

A suspension of more than 10 consecutive school days or a 
suspension resulting in a pattern of removal is considered a 
change in placement. 

Yes Notify the parents immediately of decision to change place-
ment for disciplinary reasons and provide a copy of 
procedural safeguards under IDEA. 

Student is entitled to FAPE services which must be deter-
mined by the IEP team.  Complete a FAPE log. 

Review/Conduct FBA/BIP to ensure behavior doesn’t re-
occur. 

Manifestation Determination 
Convene MDR meeting with relevant members of IEPT (as de-
termined by the district and parents) within 10 school days of 
decision to change placement. 

Ask 2 questions: 
1. Was the conduct in question caused by the disability, or 

does it have a direct and substantial relationship to the 
disability? 

2. Was the conduct a direct failure of the LEA’s failure to 
implement the IEP? 

If yes to either 

Yes 

question If no to both 
questions 

Return student to the placement from which 
he/she was removed unless 
1. Unilateral IAES 
2. Court/Hearing officer ordered removal 
3. Parent agrees to a change in placement 
Must do a functional behavior assessment 
(FBA) and a behavior intervention plan (BIP) 
or revise existing FBA/BIP. 

A student may be disciplined as a 
student without a disability, but the 
school must continue educational 
services. FAPE log. If student is not 
being returned to school, the IEP 
team must convene to develop an 
educational plan via an IEP or IAES 
plan. 
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